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July 10, 2000 

Sheldon H. Muller, Esq. 
US EPA, Region VIII 
999 18th Street, Suite 500 
Denver, CO 80202-2466 

Re: Rico Argentine Mine Site 

Dear Sheldon: 

Thank you for providing copies of documents associated with EPA's emergency removal 
activities at the Rico Site. Your June 28, 2000 letter requests that ARCO provide documents 
relating to its relationship with the Rico Argentine Mining Company and Crystal Gas Storage. 
For your information, I enclose the following: 

• June 1, 1978 Agreement between The Anaconda Company (Anaconda) and Rico 
Argentine Mining Company (RAMC), under which Anaconda obtained a right to conduct 
exploration activities and acquire real property interests held by RAMC, and related 
correspondence. 

• June 17, 1980 offer by Anaconda to purchase substantially all of the real and personal 
property owned by Crystal Exploration and Production Company (Crystal) in Dolores 
County, including properties of RAMC, a division of Crystal (referred to as the Purchase 
and Sale Contract in the Closing Agreement dated August 27,1980). 

• Quitclaim Deed dated August 27, 1980 under which property at the Site was conveyed by 
Crystal and Crystal oil Company to Anaconda. 

• Purchase and Sale Contract dated August 27, 1980 clarifying the terms and conditions 
related to transfer of real and personal property at the Site to Anaconda. 

As we have discussed, ARCO is interested in working cooperatively with EPA and the State to 
resolve the water quality issues attendant to discharges from the St. Louis tunnel and Blaine adit. 
In our conversation, I mentioned the agreement between industry and the State of Colorado for 
remedial work in the Bonanza Mining District as a potential model for a cooperative relationship 
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at Rico. EPA was not a party to the Statement of Roles and Responsibilities between the State 
and industry which was executed in 1994, but was involved in formulating the approach which 
was adopted. Nancy Mangone took the lead for EPA in discussions related to the Bonanza 
Mining District. 

Enclosures 
cc: Ala 

WJD/amg 

Alan Au, Esq. (w/enc) 
Charles Stilwell 



AGREEMENT 

THIS AGREEMENT is made effective as of June 1, 1978, 

by and between The Anaconda Company ("Anaconda"), and Rico 

Argentine Mining Company, ("RICO"), Division of Crystal 

Exploration and Production Company. 

1. RICO shall make available to Anaconda those mineral 

and surface rights to properties described in Section I and II 

of Exhibit "A", and the mineral rights only to the Town properties 

described in Section III of Exhibit "A", referred to as the 

"Property". 

2. The initial term of the Agreement shall extend from 

the effective date until December 1, 1978. Anaconda shall pay 
/ 

RICO $100,000.00 upon execution of this Agreement as consideration 

for the rights granted to Anaconda during the initial term. 

3. Anaconda may extend this Agreement for a one-year 

period, from December 1, 1978, through November 30, 1979 (the 

"First Extension Period") by agreeing to perform exploration 

work on the Property of a cost equal to at least $200,000.00 

4. If Anaconda has performed exploration work on the 

Property at a cost of at least $400,000.00 during the First 

Extension Period, Anaconda may extend this Agreement for a 

period from December 1, 1979, through November 30, 198.D 

(the "Second Extension Period") by agreeing to perform exploration 

work on the Property of a cost equal to at least $200,000.00 



5. If Anaconda has performed exploration work on the 

Property at a cost of at least $500,000.00 during the Second 

Extension Period, Anaconda may extend this Agreement for a 

period from December 1, 1980, through November 30, 1981, by 

agreeing to perform exploration work on the Property of a 

cost equal to at least $200,000.00. 

6. Any time during the term of this Agreement, 

Anaconda shall have the right to acquire an interest in the 

Property, subject to the following conditions: 

The procedure for acquiring the Property shall be commenced 

by Anaconda notifying RICO in writing of Anaconda's intention 

to acquire the Property. RICO shall then notify Anaconda, in 

writing, within sixty (60) days form the receipt of Anaconda's 

notice, as to whether RICO elects to sell the Property to ^ 

Anaconda for a purchase price of $5,000,000.00 for all of RICO's 

interest in the Property, or whether RICO elects to sell the 

Property to Ar.aconda for a purchase price of $2,000,000.00 for 

all of RICO's interest in the Property subject to the reser­

vation by RICO of a 7.5% net profits royalty in all production 

from the Property. The net profits royalty shall be calculated 

by deducting "Chargeable Expenditures," meaning all costs and 

expenses fox exploring, developing, mining, processing, 

transporting and marketing of ores from the Property from 



> 

Gross Proceeds", meaning the proceeds derived from the 

of all minerals produced from the Property. 

If RICO fails to notify Anaconda of its election, Anaconda-

have the right to choose either of the above interests. 

7. Creditable expenditures for the exploration commitments 

Lbed in Paragraphs 3, 4, and 5 above shall include all 

ses directly related to work on the Property, including 

Iitures which would be claimed for annual work require-

for the Property, and costs directly related to the Property 

lological and laboratory^analyses, drafting, aerial photo-

', airborne geophysical surveys and related work. Creditable 

iitures shall not include Anaconda's indirect corporate 

erhead expenses. 

Should Anaconda's exploration expenditures in any extension 

exceed the minimum requirements for that period, such 

expenditures may be credited toward required expenditures 

bsequent extension periods. Conversely, the failure of 

da to make the minimum expenditure required in any one 

hall constitute a default of this Agreement. Anaconda 

t its election, make a cash payment to RICO equal to the 

t portion of the exploration committment for the initial 

r any extension period hereof in lieu of performing all or 

f the exploration work required for any extension of this 

ant. Such payment shall be made within 60 days after the 

iion of the initial term or any extension period hereof. 
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8. During the term of this Agreement, Ajiaconda shall 

have the right to exclusive possession of the Property, vit h 

the exception of the Town Property described in Section III of 

Exhibit "A" and the pile of iron oxide material lying on the 

property and the exclusive right, through its authorized agents, 

employees, contractors and representatives to enter into and 

upon the Property for all purposes of this Agreement, including, 

but without being limited to, the right to prospect, explore, 

drill, trench, excavate, test pit, sample and conduct_any and 

all exploration, arid development activities for the purpose of 

determining the mineral and/or metal content of the Property. 

While this Agreement remains in effect, Anaconda shall have 

the right to remove from the Property, all such materials and 

minerals as it deems necessary to properly test and explore the 

Property, but shall not remove materials^or minerals for sale. 

RICO shall have the right to remove any_or_aU_of the pile of 

iron oxide material. All work performed by Anaconda pursuant to 

this Agreement shall be conducted in an efficient miner-like 

manner, and all operations will be conducted in accordance with 

all applicable governmental laws, rules and regulations. 

9. During the term of this Agreement, Anaconda shall have 

the right to use all structures and facilities of RICO located 

on the Property. Anaconda shall pay all utility costs for 

such facilities. RICO shall provide office space, core 

storage space and laboratory facilities as.exist within the city 

limits at Rico at the date of this Agreement. Anaconda shall pay 

Rico $2,500.00 per month payable on the first day of each month 

in advance beginning June 1, 1973, as consideration for such 



facilities. RICO shall pay the utility costs for such facil­

ities except for telephone service costs v;hich shall be paid 

by Anaconda. 

10. During the term of this Agreement, Anaconda shall 

be responsible for the payment of all ad valorem taxes levied 

or assessed on the Property, except for ad valorem taxes on the 

surface estate reserved bv RICO. Anaconda shall also perform 

and file documents reciting all necessary assessment work for 

the Property. 

11. In the event of any default by Anaconda in the 

performance of its obligations hereunder, RICO shall give to 

Anaconda written notice to cure the default. If the default 

is not cured within sixty (60) days after the receipt of the 

notice, and if Anaconda has not within that time begun action 

to cure the same and does not thereafter diligently prosecute 

such action to completion, RICO may terminate this Agreement 

by written notice to Anaconda, subject to Anaconda's right to 

remove its property and equipment from the Property, as provided 

below. RICO shall have no right to terminate this Agreement 

except as set forth in this paragraph. 

Anaconda shall have the right to terminate this Agreement 

at any time after performing all required work. At the time 

of such termination by Anaconda, RICO shall then regain full 

ownership of the Property. 

12. Upon execution of this Agreement, RICO shall make 



available to Anaconda all geological, geophysical, geochemical, 

drill core, assay, engineering, legal, metallurgical and other 

pertinent reports, maps, property appraisals and other data 

concerning the Property that RICO has in its possession or has. 

a right to obtain from third parties. 

13. Anaconda shall, within forty-five (45) days following 

the end of each extension period, furnish RICO a schedule of 

expenditures for exploration work on the Property during the 

previous year. If no exceptions are made by RICO within 

forty-five (45) days to the schedule, RICO will be deemed to 

have accepted the expenditures as.submitted by Anaconda. 

14. RICO covenants and represents that it owns the 

Property free and clear of all liens, encumbrances, and conflicts 

of community property interests, or other interests, and that 

it has full power and authority to enter into this Agreement. 

15. In the event that RICO desires to assign or otherwise 

transfer all or a portion of its interest in the Property other 

than its surface estate within the limits of _the City_of 

Rico, Colorado, RICO shall first offer to sell such interest 

to Anaconda. RICO shall give notice to Anaconda of its 

intention to sell its interest ("Offered Interest") and 

the price, terms and conditions of such sale. RICO shall not 

disclose to third parties, including potential transferees, 

any information considered confidential under the terms of 

this Agreement without having first obtained the consent of 



Anaconda which consent shall not be unreasonably withheld. 

Within thirty (30) days following the receipt of the 

above notice, Anaconda shall have the right to purchase the 

Offered Interest from RICO. In the event that Anaconda 

shall not elect to purchase the Offered Interest during the 

aforementioned thirty (30) day period or fails to respond 

during this period, then RICO shall have the right for a 

period of six (6) months after the end of such thirty (30) 

day period to sell the Offered Interest to a third party 

upon price, terms and conditions not different from those 

offered to Anaconda. 

In the event of assignment pursuant to this Section, 

all of the terms and conditions of this Agreement shall run 

with the land and shall inure to the benefit of and be 

binding upon the respective successors and assigns of the 

parties. 

16. Either party may transfer or assign its interest 

in the Property and in this Agreement to a subsidiary or 

affiliate company upon having first received the consent of 

the other party, which consent shall not be unreasonably 

withheld. 

17. Anaconda shall have the right to assign or sub­

contract to others the performance of exploration and develop 

ment work hereunder, subject to all of the terms of this 

Agreement but no such assignment or subcontract shall relieve 

Anaconda of its obligations hereunder. 



18- The parties shall, upon request of either party, 

execute and acknowledge a Memorandum of Agreement for the 

purpose of recordation which will refer to and incorporate 

this Agreement therein by reference and stake therein 

generally the description of the Property, the term allowed 

for exploration, the parties and an address where a copy 

of this Agreement is available for inspection. 

19. In the event a controversy concerning this Agreement 

arises between RICO and Anaconda, the rights and obligations 

of the respective parties will continue uninterrupted 

notwithstanding any controversy between them until such time 

as said controversy shall have been finally settled by mutual 

agreement, arbitration or judicially. 

20. Information concerning this Agreement and related 

activities shall be voluntarily released only upon mutual 

agreement between RICO and Anaconda except as counsel for 

either party may deem legally necessary, in which event such 

party shall notify the other party, in advance of the time, 

contents of and specific legal reasons for such release. 

21. Any notice required or permitted to be given 

hereunder shall be deemed properly given upon delivering the 

same personally to the party to be notified, or upon mailing 

such notice, by registered or certified mail, return receipt 

requested, to the party to be notified, at its address here­

after set forth, or such other address within the United 

States of America as the party to be notifed may have 

designated prior thereto by written notice to the other. 



RICO ARGENTINE MINING COMPANY 
DIVISION OF CRYSTAL EXPLORATION 
AND PRODUCTION COMPANY 
P. 0. Box 21101 
SKREVEEO'RT, LOUISIANA 7112 0 

THE ANACONDA COMPANY 
Manager of Mineral Lands 
660 Bannock Street 
Denver, Colorado 80204 

22. If Anaconda shall be prevented from performing any 

work under the provisions of this Agreement by reason of any 

strike^ accident, fire, explosion, flood, earthquake, 

mobilization, war, hostility, riot, rebellion, revolution, 

blockade, or requirement, regulation, or other act of agency, 

court, government or governments, whether legal or otherwise, 

acts of public enemies, the elements, not reasonably within 

the control of Anaconda which delays or interferes with'the 

work of Anaconda, then and in all such cases and upon prompt 

notice thereto to RICO, such acts or events shall be 

considered sufficient justification for delay of Anaconda in 

its performance under the terms hereof and the dates of this 

Agreement shall be extended for the period of such delay or 

delays, except in the case of delays occasioned by governmental 

requirement or regulation in which event, if Anaconda fails 

to comply with said governmental requirement or regulation 

within ninety (90) days or within such other time frame to 

which the parties may agree, then RICO shall have the option 

to terminate this agreement. 



23. RICO's authorized agent or agents shall have the 

right at all reasonable t:ime=s to enter on the Property to 

examine and inspect facilities constructed or used thereon, 

provided that such inspection shall not unreasonably inter­

fere with the exploration and/or development work of Anaconda; 

24. This Agreement shall be governed by and construed 

under the laws of the State of Colorado. 

IN WITNESS WHEREOF, the parties hereto have executed the 

foregoing Agreement the day and year first above written. 

RICO ARGENTINE MINING COMPANY, 
Division of Crystal Exploration and 
Production Company/—. 

Its PRESIDENT 

TH 

By 

Its Vice President 



GIT.3TA,, 
C*L COMPANY 

-O OCx?"C S^-^EVg^cnr ;C..!'S'ana .•<•" 
"cl£PK»<e3l8-222-"9t TV/X S.iC 9'3 JG6i 

October 20, 197Z 

Mr. Thomas N. Burdette 
Manager, Mineral Lands Department 
The Anaconda Company 
555 Seventeenth Street 
Denver, Colorado S0217 

Dear Mr. Burdetta: 

We enclose a fully executed copy of Amendment 
No. 1 to the Rico Acrsntine Agreement. 

Yours very truly, 

Robert R. Gregory 
Secretary ana Corporate Counsel 

RRG/nh 
Enc. 
cc/w.att. 

R. Gordon Saaer 
Orville Jahnke 



THIS AMENDMENT MO. 1 TO AGREEMENT is made and 

effective this J, day of , 1978, by and 

between THE ANACONDA COMPANY (Anaconda) and RICO ARGENTINE 

MINING COMPANY (Rico), a Division of Crystal Exploration and 

Production Company. 

Anaconda ana Rico hereby amend the Agreement 

effective June 1, 1978 ana made by ana between The Anaconda 

Company and Rico Argentine Mining Company (Agreement) as 

follows: 

1. Pursuant to Rico's obligation under Section 1 

of the Agreement to make certain mineral properties^ avail­

able to Anaconda for inspection ana exploration, ̂nico.-s^haj.'iL 

C a pa ir^ n^nn^rp-thp^; •?_ i n t^ri,oui^riAdidrA.IAdi-tiso£rthe. 

Argent ine-T workinasAn e a ra^Go io r ado- to^.a uffjc ie n tr 

dearee_tar^i^lowraAnacondar^empioye-^ -vaftL-antrance-to -do-r> 

underaroundrmapoinuc^Qia^samp lmaJ iRico^shaidgalsaTrrpnaxssr 
t 

an d .-reno vat^4Sn^Sccos~sT^romzrt±ieA-A'a it^th'ro"uaha-theoArQen tine 

worJcing^t o^theieurfacit is contemplated that his work, 

will consist primarily of dxaagri^geirwater-f rom the Adit, 

c^axuasnEdeiJirrs: from the Adit, f^Pi^ioixiPr-timbers in the Adit 

and replecing-rLadanatrst gp'STin the access from the Adit 

through the Argentine workings to the surface. 



2. Rico shall commence the work con temp laced 

herein , on or about October 15, 1978. Ljnrir-~^n^i \ • ha 

completed within y.r-=fd-v-e—«'^ S^ calendar cays, after com­

mencement . 

3. As consideration for this Amendment No. 1 to 

Agreement, Anaconda snail reimburse Rico accordingly: 

(a) -ppy-r^av*-r^rrrman~acrfcrnai.iv. oer-

^nnrrir^m&Lite. work^onTremp7L"^~ddt"ftefe in , 

(b) -Th*3- ̂ ci-ualycoa ts-rof.-anv^rmat-eria 1 s p r o -

cured by Rico and left in the workings that are 

part of the renovation effort in the Adit or 

access. This would include such items as new 

timbers and new ladders. 

4. In the performance of the work contemplated 

herein, Rico shall provide: 

(a) All tools, equipment and supplies neces­

sary to properly and safely complete the work; 

Ob) All materials necessary to properly and 

safely complete t'he work; ana 

Cc) A two-man crew to work one shift per day 

and all necessary support items for that crew. 

5. Rico shall be responsible for completing the 

work in a safe and minerlike manner. Rico shall be solely 

responsible for total compliance with the Federal Mine 

Safety and Health Act Amendments of 1977 (MSHA) , all rules 



£nci regulations orom-ulgaten pursuant to MSKA and all other 

federal, state.or local laws, rules or regulations pertain­

ing to mine safety. Rico shall also be responsible for 

obtaining, from all federal, state ana local governmental 

units or agencies, ail permits, authorizations or approvals 

necessary to legally and properly conduct the work contem­

plated herein. 

6. Rico shall invoice Anaconda no later than 

thirty (30) days after satisfactory completion of all work 

contemplated herein. Such invoice: shall itemize all charges 

to be paid by Anaconda , ana shall include time sheets, 

statements, invoices or other items to verify the charges. 

The invoice shall be paid within forty-five (45) days after 

receipt by Anaconda. 

7. The notice address for Anaconda as set forth 

in Paragraph 21 of the Agreement, shall be changed to: 

THE ANACONDA COMPANY 
Mineral Resources Group 
Manager of Mineral Lands 
555 Seventeenth Street 
Denver, Colorado 80217 

8. Except as provided in this Amendment No. 1 to 

Agreement, the Agreement snail remain in full force and 

effect. 

The parties hereto, hereby execute the foregoing 



Amendment No. I co Agreement: the cay ana year first above 

'•^rirten. 

By I 
Its Ii.u ; ,u 

STATE OF COLORADO 

COUNTY OF DENVER 

THE ANACONDA COMPANY 

By [ 
Its 1 Vice President 

) ss. 

The foregoing instrument was acknowledged before me 
on this 12 tig ay of October , 197j3_, by G. A. Barber 
___ / ss Vice President oi THE 
ANACONDA COMPANY. 

Witness my hand and official seal. 

' 9* "v '(*.* 'nv 1/ 1132 My commission expires: *"V t,:.v 

(SEAL) tNotary Public ,r~ 

STATE OF LOUISIANA ) 
Parish of CADDO ) 

RICO ARGENTINE MINING COMPANY 
Division of Crystal Exploration 
and Production Company 

Be it known, That on this 20 day of the month of 

-4-



October / 1.9 ' § before me, the undersicned au­
thority, personally came and appeared R013ER1 F. ixOBERTS 
rp^i fjpnf of rrycri 1 r v-n 1 o t* rj r j n;n PMm.priimy as 

nonT of RI.CO ARGENTINE MINING COMPANY, a 
corporation, to me personally known by me to be the person 
whose genuine signature is affixed to the foregoing docu­
ment, who signed said document before me 
:cfx xode: xxco: ss srcxhosexn anssx am >bf>ecscticc xs«'« s-RR ib « dx a# 
>soofrpc>becKantxc5carpauensxNixnESSEs, and who acknowledged, in my 
presence anricxsi*xshgxaxessHEEX.Bxxsaxadxx^cjpnessars, that he 
signed the above and foregoing document as the act and deed 
of said corporation and for the uses and purposes therein 
set forth and apparent. 

In witness whereof, the said appearer has signed 
these presents ana I have hereunto affixed my hand ana seal, 
^tage-bbetxxxihdxxrhexsaidxwxxnesjse^ on the day ana date first 
a bove w r i 11 en. 

~-^T—• V-C_ v-t—*-> . (Tr*^-g5-.*vd.a.̂ ,vJ-. 

(SEAL) Title: 0 

IONE COVEY 3ARHAM 
Notary Public, Caddo Parish, La. 

My commission is for jife. 



ANACONDA 

December 1, 19 7 8 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Robert F. Roberts 
Rico Argentine Mining Company 
Division of Crystal Exploration 

and Production Comoany 
P. 0. Box 21101 
Shreveport, Louisiana 71120 

Dear Mr. Roberts: 

This is written confirmation of Anaconda's intention to 
extend the June 1, 1978 Agreement between Rico Argentine and 
Anaconda from December 1, 1978 to November 30, 1979. Pursuant 
to Section 3 of that Agreement, Anaconda agrees to perform 
exploration work on the Property of a cost equal to at least 
$200,000. As during the initial term of the Agreement, it 
is understood that Anaconda shall have responsibility only 
for those adverse environmental consequences created by 
Anaconda or .Anaconda's contractors. 

We appreciate your cooperation and the cooperation of the 
Rico Argentine employees located in Rico, Colorado, and we 
look forward to a Drodiirtive year. 

Manager., Mineral Lands 

cc: John Wilson 
Gary Bennett 
Gordon Baaar 
G. M. Clark, Jr. 



Coopc* Compoo"" 

November 20, 1979 

CERTIFIED MAIl 
RETURN RECEIPT REQUESTED 

Rico-Argentine Mining Company 
Division of Crystal Exploration 
and Production Company 
P. 0. 8ox 21101 
Shreveport, LA 71120 

Attention.: Mr. Robert F. Roberts 

Gentlemen: 

This is written confirmation of .Anaconda1s intention to extend the 
June 1, 1978 Agreement between Rico-Argentine and Anaconda from 
December 1 , 1979 to November 30, 1980. -Pw*«CTranTrar.^r-H:nTwr3--nf 
tfrair&jreemgm̂ n̂atxntiâ gtgeŝ ospgrfonâ gxplorajion •.Wbfk̂ ĥe-

P-oop erepajjl=j-^co s tr"gqu a i eac-t-4200,000^. 

Anaccna3=^fa"S er fRbrrned - e rpi ora ricn ̂.vtjr tc^crr-t fi e-^rb pe r-ty--b e twe en_ 
0etremb^T^^'4-97S^nd"Novembe!=^CT7^979:'atra"-cosW'f:::at—:least—SAQOTOOOÂ  
A schedule of the creditable expenditures for exploration work done on 
the Property for the period ending November 30, 1979 shall be sent to 
you by January 15, 1980. 

As during the initial term of the Agreement, it is understood that 
Anaconda shall have responsibility only for those adverse environmental 
consequences created by Anaconda or Anaconda's contractors. 

We appreciate your cooperation and the cooperation of the Rico-Argentine 
employees located in Rico, Colorado, and we look forward to a productive 
year. 

Sincerely, 

G. E. Rupp 
Manager, Mineral Lands 

bh 

c-c: J. C. Wilson 
0. L. Janowski 
J. R. King 
C. C. Howard 



M v _ o r i U A  C o p p e r  C c m p ^ ~ v  

January 2, 1980 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Rico-Argentine Mining Company 
Division of Crystal Exploration 
and Production Company 
P. 0. Box 21101 
Shreveport, LA 71120 

Attention: Mr. Robert F. Roberts 

Gentlemen: 

This letter is notification that Anaconda has exceeded the 
exploration work requirements described in Sections four and 
seven of the June 1, 1978 Agreement between Rico-Argentine and 
Anaconda. The attached table shows that at least $554,059.75 have 
been expended on creditable work completed through November 30, 1979. 
Drill bits used during 1979 have not yet been salvaged. Consequently, 
their costs cannot yet be calculated and will be credited to subse­
quent work requirements. 

The exploration expenses through November 30, 1979 exceed the 
commitment to that date by $254,059.75. As provided by Section seven 
of the June 1, 1978 Agreement, the $254,059.75 can be applied to 
subsequent extension periods. 

LFB/sc 

Enclosure 

cc: C. Howard 
D. Janowski 
J. R. King 
G. Rupp 

Sincerely 

Domestic Metals Exploration 



RICO PROJECT EXPLORATION EXPENDITURES 

THROUGH NOVEMBER 20, 1979 

1978 EXPLORATION EXPENSES THROUGH 

NOVEMBER 30, 1978 $110,321.05 

EXPLORATION EXPENSES DECEMBER 1, 1978 

THROUGH NOVEMBER 30, 1979: 

DRILLING 361,355.74 

ASSAYS 7,198.56 

RICO ARGENTINE BILLS 76,485.46 

SALARIES 50,641.63 

EMPLOYEE EXPENSES 13,886.63 

LANO 17,911.99 

MISCELLANEOUS 16,258.64 

(core boxes, surveying, repairs, $543,738.70 

equipment, etc.) 

TOTAL 1978 4 1979 $654,059.75 



ALBRIGHT & JAUORSKI 
I« AMACONUA Company 

TEL: c'13-651-5246 
>5a Se* ' lecnin Street 
Denver. lor ado 80217 
Telephone 303 S75 4000 

J tin 19.96 13:21 No.014 P. 02 

June /l, 1980 

Crystal Exploration and Production Company 
P.O. Box 21101 
Shreveport, Louisiana 71120 

Attention: Robert F. Roberts 
President 

Re: Purchase of Rico Properties 

Gentlemen: \ 

This letter represents an offer by The Anaconda Company 
("Anaconda") to purchase substantially all of the real and personal 
property owned by Crystal Exploration and Production Company 
("Crystal") in Dolores County, Colorado, including properties of 
Rico Argentine Mining Company, a division of Crystal. 

Anaconda hereby offers to purchase such properties from 
Crystal on the following terms and conditions: 

1. Property Conveyed. The property to be purchased by 
Anaconda is all of the real and personal property,.and related prop­
erty rights, of Crystal located within Dolores County, Colorado, 
excepting only the Gulf and Silver Glance Mining Claims (U.S. Min­
eral Survey No. 7111). Such property to be purchased by Anaconda 
(the "Property") would include the following: 

•(a) Real Property. All patented mining claims^iden-
tified on the attached Exhibit A; all unpatented mipjrftg 
claims identified on attached Exhibit B; all segregated"lands 
described on the attached Exhibit C; and all real property 
rights, including lots .^trhsubdivided lands and mineral 
rights, within the Rico 'rownsite, identified on the attached 
Exhibit D. Included with all such real property would be all 
of Crystal's surface and mineral rights, all standing timber, 
and all appurtenances and hereditaments, including any ease­
ments, rights-of-way and water rights, and together with all 
buildings, structures 'and other improvements and fixtures 
located upon or affixed to such real property (the "Real 
Property"). 

(b) Dumps and Tailings. All' dumps and tailings 
ponds, whether located on the Real Property or otherwise, to 
the extent owned by Crystal and located within Dolores County 
(the "Dumps and Tailings"). 

t.« SN.eOMOa C»<"0»»? •« *M..ncAicnl>>MC.mwiv 6'ji 
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(c) Data and Records. All geological, geophysical, 
geochemical, assay, engineering, legal, title, metallurgical 
and other pertinent data, reports, maps, and property ap­
praisals concerning all or any portion of the Real Property, 
or past exploration, development or mining operations there­
on, which Crystal has in its possession, which is reasonably 
available to Crystal, or which Crystal has a right to obtain 
from third parties, whether located at Rico, Salt Lake City, 
Shreveport or elsewherg^-^Also included shall be all informa­
tion regarding contacfT, past and present, with any environ­
mental, safety, health or mining agency with regard to 
permits, licenses and approvals of any kind, and environ­
mental or safety concerns, liabilities or responsibilities 
related to the Real Property. (All such information, reports 
and data are hereinafter collectively referred to as 
"Data.") 

(d) All drill ''core obtained from the Real Property 
which is in Crystal's possession or reasonably available to 
it (the "Drill Core"). 

(e) Water Rights. All water rights, whether current­
ly adjudictea or in the process of adjudication, together y 
with all lines, ditches, and other conveyances owned or 
claimed by Crystal, and together with any other rights to use 
water, lines, ditches and other conveyances (the "Water 
Rights"). 

(f) Personal Property. All personal property 
currently owned by Crystal which is located within Dolores 
County which will be inventoried and identified in accord­
ance with Paragraph 3(c) below (the "Personal Property"). 

(g) Telephone Company. All assets, including equip­
ment, supplies, inventory, franchises, rights-of-way, per­
mits, licenses and approvals, of The Rico Telephone Company 
(the "Telephone Company"). / 

(h) Unearned Rentals. All rentals received by 
Crystal prior to the date ot closing which include any period 
of time after that date shall be prorated on the number-of-
days method and the unearned portion thereof computed (the 
"Unearned Rentals"). 

(i) Miscellaneous. Any right wh>Ch Crystal may have 
to subsequently receive a conveyance 'yi any real property 
located in Dolores County (or any interest therein) by virtue 
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of the purchase of any tax sale certificate or similar docu­
ment, or as a result of any pending quiet title or similar 
action, and any permits, licenses or similar authorizations 
or approvals applicable to any of the Real Property or the 
Personal Property (the "Other Interests"). 

2. Purchase Price. The purchase price for Anaconda's pur­
chase of all ot tlTS Property would be Four Million Five Hundred 
Thousand Dollars ($4,500,000.00). The purchase price will not be 
subject to any subsequent adjustment, except that (i) real and 
personal property taxes for 1980, due and payable in 1981, will be 
pro rated between Crystal and Anaconda on the number-of-days method; 
(ii) Colorado Sales Tax on the Personal Property, and on any 
personal property included in the Telephone Company will be 
collected and remitted to the State by Crystal; and (iii) except 
that the Unearned Rentals will be paid to Anaconda at closing. Upon 
payment of the purchase price to Crystal,. Crystal would have no 
further right, title or interest of any kind in any of the Property, 
and would retain no subsequent rights to use the crushing plant and 
mill, or any other facilities included in the Property. 

3. Activities Prior to Closing. Beginning immediately, 
Crystal will discontinue Tot sales in- tne Rico Townsite, and will 
not otherwise sell, assign, pledge, encumber, lease or convey any 
part of the Property to any third party. 

No later than August 8, 1980, Crystal will deliver to 
Anaconda the following documents and information pertaining to the 
Property: 

(a) All pertinep*"^ documents concerning pending ad­
judications of water rights and related matters, and regard­
ing pending quiet title or similar actions, which relate to 
any portion of the Real Property and to which Crystal is a 
party; ^ 

(b) All documents concerning tax sale certificates 
and similar documents under which Crystal may subsequently 
receive title to real proj>££*y located within Dolores County; 

(c) A listing of all of the Personal Property, and of 
all assets of the Telephone Company, which will result from 
an inventory of all such property conducted jointly by 
employees of both Crystal and Anaconda prior to August 8, 
1980; 

(d) Written advice of any errors or omissions in the 
property descriptions attached hereto as Exhibits A through 
D; 
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(e) A list of creditors of Crystal in the form re­
quired by and otherwise in accordance with Section 
4-6-104(2)(a) of the Colorado Uniform Commercial Code (con­
cerning "Bulk Transfers"); 

(f) All pertinent documents concerning encumbrances 
or obligations of Crystal with respect to the Town of Rico, 
including any easements or rights-of-way granted to that Town; 

(g) A list and, if written,, copies of all current­
ly effective leases of any of the Real Property or of struc­
tures located thereon; 

(h>^A All pertinent documents concerning the operations 
or assets of the Telephone ̂ Company; and 

(i) Any other information Which Crystal believes 
would be helpful to Anaconda in preparing the necessary 
documents evidencing the conveyance of all of the Property to 
Anaconda or in facilitating such transfer. 

No later than August 8, 1980, as a result of the inventory of 
the Personal Property and the assets of the Telephone Company des­
cribed above, representatives of Anaconda and Crystal shall agree, 
:<n writing, to a total value for the Personal Property, and of any 
taxable personal property included in the assets of the Telephone 
Company, to be used in computing the Colorado Sales Tax due thereon 
at closing. In the event that the parties are unable to agree to 
such valuation, a mutually acceptable appraiser shall be selected by 
the parties and shall complete an appriasal of such property prior 
to closing. The valuation so established by the appraiser shall be 
final and used by the parties to compute the Colorado Sales Tax 
due. All costs of such appraisal, if any, will be shared equally by 
the parties, one-half to Crystal and one-half to Anaconda. 

At least ten (10) days prior to closing, Anaconda shall give 
notice to all creditors of Crystal identified on the above-described 
list. Such notice shall comply with Sections 4-6-10S and 4-6-107 of 
the Colorado Uniform" Commercial Code. 

4. Closing. The closing of this purchase transaction 
shall be held on August 27, 1980, in Denver, Colorado at a time and 
place to be selected by Anaconda, or at any earlier date and time as 
may be mutually agreed upon by the parties in writing. At closing, 
Anaconda shall deliver to Crystal a check in the amount of Four 
Million Five Hundred Thousand Dollars ($4,500,000.00), less 
Crystal's pro rata portion of 1980 real and personal property taxes 
on The Property, payable to Crystal Exploration and Production 
Company; and a check for the Colorado Sales Tax due with respect to 
the sale of the Personal Property, and any taxable personal property 
included on the assets of the Telephone Company. Crystal shall 
deliver to Anaconda the following documents, executed and 
acknowledged on behalf of Crystal: 
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(a) A good and sufficient Special Warranty Deed, in 
substantially the form of attached Exhibit E, conveying all 
of the Real Property to Anaconda; 

(b) A good and sufficient Bill of Sale, in sub­
stantially the form of attached Exhibit F, conveying all of 
the Personal Prope.rty, the Data and the Drill Core to Ana­
conda, and conveying any portion of the Dumps and Tailings 
not effectively conveyed by such Special^Warranty Deed; 

f / 
(c) All assignments, quitclaim deeds or similar 

documents necessary to effectively transfer the Water Rights, 
the Other Interests and the Telephone Company to Anaconda; 

(d) A good and sufficient Quitclaim Deed, in sub­
stantially the form of attached Exhibit G, conveying all of 
the Property to Anaconda; 

(e) An opinion of corporate"counsel that appropriate 
officers of Crystal have full power and authority to execute 
and deliver the Special Warranty Deed, Bill of Sale and Quit­
claim Deed to Anaconda at^losing; and 

(f) Written notices of change of ownership and pay­
ment instructions, for mailing by Anaconda, addressed to each 
of the lessees identified pursuant^t^-Paragraph 3(f) above. 

Crystal will also deliver a check to Anaconda in the amount of the 
Unearned Rentals. The Data shall be delivered to Anaconda at the 
closing or may, at Crystal's option, be delivered to Anaconda at 
Rico or Denver prior to the closing. All drill core will be 
delivered to Anaconda at Rico on or before the date of the closing. 

5. Warranties. 

(a) Crystal represents and warrants that, the instru­
ments to be delivered to Anaconda at closing will convey and 
assign to Anaconda all of its surface and mineral rights and 
interests with respect to properties (excepting only the Gulf 
and Silver Glance Mining Claims, U.S. Mineral Survey No. 
7111) owned by Crystal in Dolores County, Colorado. If such 
be not the case, Crystal agrees to promptly convey or assign 
such other property, rights or interests to Anaconda at 
closing, or at any time thereafter, without additional con­
sideration. 1/ 

(b) Crystal agrees that it will not, for a period of 
five (5) years from the date hereof, locate or otherwise 
acquire claims, rights or interests in or to lands situated 
within Dolores County, Colorado. If Crystal so does locate 
or otherwise acquire any such claims, rights or interests, 

| 
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then Crystal agrees to promptly convey or assign such claims, 
rights, or interests to Anaconda, without additional con­
sideration. The provisions of this Paragraph 5(b) shall not 
be applicable to any mineral right or interest acquired by 
Crystal which is limited, by the terms of the applicable 
instrument, only to exploration for or development of oil, 
gas and associated hydrocarbons^^ 

(c) Crystal represents and warrants that it owns the 
Property free and clear of all liens, encumbrances, and con­
flicts of community property interests, or other interests, 
excepting only real or personal property taxes for 1980, due 
and payable in 1981, and the leases to be identified pursuant 
to Paragraph 3(f) above, and that it has full power and 
authority to enter into fhis agreement, and to convey the 
Property to Anaconda as herein provided. 

(d) Crystal represents and warrants that all real and 
personal property taxes for 1979, and prior years, have been 
paid in full. 

(e) Crystal represents and warrants that all Data and 
Drill Core will be delivered to Anaconda at or before the 
closing, and that Crystal will not retain copies of any of 
the Data. 

(f) Crystal covenants and represents that it will 
fully comply with both the Colorado Uniform Commercial 
Code - Bulk Transfers and the Colorado Emergency Retail Sales 
Tax Act of 1935 to the extent those statutes apply to this 
purchase and sale transaction. 

(g) The representations and warranties set forth in 
this Paragraph 5 shall survive any closing hereunder. 

• 

6. Notices and Communiciations• Any notice, transmittal 
of information or other communication given under this agreement 
shall be in writing- and shall be delivered personally, or sent by 
certified mail, addressed as follows: 

If to Anaconda: The Anaconda Company 
555 Seventeenth Street 
Denver, Colorado 80Z17 
Attention: Manager, Mineral 
Lands Department 

If to Crystal: Crystal Exploration and 
Production Company 

P.O. Box 21101 
Shreveport, Louisiana 71120 
Attention: Robert F. Roberts 
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7. Successors and Assigns. All of the terms, covenants 
and condition's o1 this agreement shall inure to the benefit and be 
binding upon the respective successor^., legal representatives and 
assigns of the parties. 

8. Prior Agreement. This agreement shall have no current 

effect . upon the agreement between The Anaconda Company and Rico 

Argentine Mining Company, a division of Crystal Exploration and 

Production Company, dated June 1, 1978, as amended by Amendment 

No. 1 dated October 20, 1978 . Upon the conclusion of the closing 

provided for in Paragraph 4 above, title to the Property will be 

merged in Anaconda and the June 1, 1978 Agreement, as amended, will 

be deemed terminated and of no further force and effect. At tkat 

time a document, in recordable ' form, evidencing such termination 

shall be executed by the parr*»g 

_ FurtHerAssurances. From time to time, upon reasonl 
"fquest of the other, Anaconda and Crystal will execute and delivei 
to the other such documents and instruments, and provide such in­
formation, and take such other actions as reasonably may be neces­
sary or advisable in order to promptly and completely carry out thj 

lase and sale transaction contemplated hereby. 

10. Memorandum of Agreement. At Anaconda's request, 
Crystal will execute a Memorandum concerning this agreement for 
recording by Anaconda in Dolores County. Crystal will not record 
this agreement in Dolores County without the prior written consent 
of Anaconda. 

11. Announcements. Neitherv^party shall make any public 
announcement or statement concerning the making of this agreement, 
or any of the terms and provisions hereof, without the express prior 
written authorization of the other party. 

12. Miscellaneous. 

(a) Crystal will make^ no objection to any offer of 
employment Anaconda may, at its sole election, make to any 
current employee of Crystal located at Rico, Colorado. 

(b) This agreement and all other instruments executed 
in furtherance of the transaction contemplated hereby, and 
the rights and obligations of the parties hereunder and under 
such other instruments, shall be governed in accordance with 
the laws of the State of^Colorado. 

(c) The invalidity or unenforceability of any portion 
or provision of this agreement shall in no way affect the 
validity or enforceability of any other portion or provision 
of this agreement. 

-7-
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i 

(d) This agreement may not be amended or modified in 
any respect except by a written agreement signed by the 
parties. 

(e) Anaconda and Crystal each represent and warrant 
to the other that they have the1 power and authority"to 
execute this agreement. 

(f) All exhibits mentioned in this agreement shall be 
attached hereto and shall form an .integral part hereof. 

If you accept the foregoing offer, please indicate your 
acceptance by executing and returning the enclosed copy. After it 
has been so executed, it shall be a binding contract of purchase and 
sale between Crystal and Anaconda.' 

Very truly yours, 

THE ANAtONDA COMPANY 

G. A. liarber, Vice President 

AGREED TO AND ACCEPTED this 17th day of June, 1980. 

CRYSTAL EXPLORATION AND PRODUCTION COMPANY 

• 8 • 
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STATE OF COLORADO ) 
City and ) ss. 

County of Denver ) 

The foregoing instrument was, acknowledged before jne on 
this 12 day of June, 19S0, by , a 7//̂  

of The Anaconda Company, a Deiawaive corporation. 

• Witness my hand and official seal. 

h 
•  > *  
' , i * 

/ • » My commission 

STATE OF LOUISIANA ) * MyCcanfcsiMiempiresSts;t:abcr2G, 1S33 
) ss. 

Parish of raddo ) 

The foregoing instrument was acknowledged before me on 
this i7th day of June, 1980, by Rohert F. Roberts . x* the 
President of Crystal Exploration andProduction Company, 
* Florida corporation. 

Witness my hand and official seal. 

)ti^ry Public 
My commission expires 

Attachments: 
Mr Cmatiua j) lot »iff 

Exhibit A - Patented Mining Claims 
Exhibit B - Unpatented Mining Claims 
Exhibit C - Segregated Lands 
Exhibit D - Rico Townsite Lands 
Exhibit E - Special Warranty Deed 
Exhibit F - Bill of Sale 
Exhibit G - Quitclaim Deed 
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CLOSING AGREEMENT 

THIS CLOSING AGREEMENT (this "Agreement") is by and 

between the CRYSTAL EXPLORATION AND PRODUCTION COMPANY, a 

subsidiary of the CRYSTAL OIL COMPANY ("Crystal") and THE 

ANACONDA COMPANY ("Anaconda"). 

RECITALS 

A. Crystal and Anaconda have this day closed the sale 

ar.d purchase of substantially all the assets of Crystal in 

Dolores County, Colorado, including the assets of the Rico 

Argentine Mining Company, a division of Crystal. 

B. The parties hereto desire to set forth their 

understandings concerning certain matters relating to the 

transaction. 

AGREEMENT 

In consideration of the Recitals, the sale and purchase 

or Crystal's assets, and the execution and delivery of 

several deeds, it is hereby agreed as follows: 

1. Paragraphs 3(e) and 5(g) of the June 17, 1980 

Purchase and Sale Contract ("Contract") provide that Crystal 

must comply with the requirements of the Colorado Bulk 

Trar.sfe.es- Act, Colo. Rev. Stat. (1973) §:§4;-6-101 et seq. 
Paragraph (3) of the Contract provides that Anaconda must 

provide the statutory notice to Crystal's creditors at least 

ten days prior to the transfer. It is agreed by and between 

the parties hereto that compliance with the requirements of 

the 3u;lk Transfers Act be waived and that, in consideration 

of such waiver, Crystal shall indemnify and hold harmless 

Anaconda against and in respect of any and all actions, 

suits, proceedings, claims or demands by the creditors of 

Crystal arising by virtue of this waiver. Said agreement is 

reflected in a letter from Crystal to Anaconda dated August 

27, 1980 and entitled "Waiver of Colorado Bulk Sales Act 

Requirements." 



2. It is understood that the NPDES Discharge Permit: 

(No. CQ-0029793) issued by the Colorado Department of Health 

and held by the Rico Argentine Mining Company should be 

transferred to Anaconda at or shortly after the closing 

date. The parties have agreed to the following procedure, 

which is in accordance with certain provisions set forth in 

the permit, in order to secure its transfer: Crystal has 

notified the permit transferee, Anaconda, of the permit 

transfer by letter agreement duly signed and executed by an 

appropriate Crystal officer. The permit transfer date has 

been established as August 27, 1980 or as soon thereafter as 

possible consistent with state and federal law. Said letter 

complies with the notice requirements set forth in the 

permit itself and in the applicable Colorado NPDES regula­

tions. The parties have also executed an "Application for 

Transfer and Acceptance of Terms of NPDES Permit" as required 

by the Water Quality Control Division of the Colorado Depart­

ment of Health. 

In the event it is subsequently determined that 

the "permit-transfer" provisions of EPA's Consolidated 

Permit Regulations, 4'0 C.F.R. Part 122 (45 Fed. Reg. 33418 

et sea•), apply to the transfer of an existing state discharge 

permit issued by the Colorado Water Quality Control Division, 

Crystal and Anaconda hereby agree to comply with those 

provisions including the submission of any necessary forms 

or applications and further agree to take any additional 

steps necessary to effect the transfer of the permit to 

Anaconda. 

3. It is understood by the parties that the Colorado 

Water Quality Control Division (CWQCD) may be contemplating 

the imposition of compliance requirements on and/or the 

commencement of enforcement actions against the owner-

operator of certain mining facilities, namely a mill located 

on a tributary of the Dolores River known as Silver Creek 
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and two tunnels known as the Blame Tunnel and the St. '.outs 

Tunnel, generally located along o.r near the Dolores River in 

Rico, Colorado as a result of certain NPDES permit violations 

alleged to have occurred at these facilities. The present 

owner-operator of these- facilities is the Rico Argentine 

Mining Company. in recognition of the fact that the NPDES 

permit covering these facilities (i.e. , No. CO-0029793) 

will be transferred to Anaconda on or shortly after August 

27, 1980, the parties hereto have: agreed, with respect to 

all possible liabilities^ associated the alleged permit 

violations, as follows: 

a) If any criminal or civil penalties are assessed 

against the owner-operator of the above-mentioned facilities 

pursuant to Sections 25-8-608 or 25-8-609 of the Colorado 

Revised Statutes (1973), or pursuant to Sections 309(c) or 

309(d) of the Federal Clean Water Act, and if such penalties 

are based on permit violations occurring before August 27, 

1980, Crystal shall be liable for said penalties and shall 

be responsible for payment of such penalties to the appropriate 

state or federal agency: provided, however, that in no event 

shall Crystal's liability for the penalties or any other 

costs exceed thirty thousand dollars ($,30,000.00). If, for 

any reason, the penalties and costs imposed as a result of 

such violations exceed thirty thousand dollars, Anaconda 

shall be liable for such excess. Crystal shall not be 

liable for any penalties or costs imposed as a result of 

violations which occur after August 27, 1980, even if the 

NPDES permit presently held by the Rico Argentine Mining 

Company has not been effectively transferred to Anaconda by 

that date. 

b) Crystal covenants and agrees that it will 

provide Anaconda with such "administrative" assistance as 

Anaconda may require in responding to, or resolving any 

disputes or requests, orders or actions brought or issued by 
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che Colorado Department of Health or EPA in connection with 

any permit violations alleged to have occurred before August 

27, 1980. Such assistance may include supplying information 

relevant to the alleged violations to appropriate agencies 

or negotiating with said agencies. Crystal shall have the 

right to refuse to provide assistance if it determines in 

good faith that such assistance would pose significant 

financial or administrative burdens. 

c) Anaconda shall be solely and fully responsi­

ble for any and all compliance requirements imposed, in 

response to permit violations which occur either before or 

after August 27, 1980, by either the Colorado Department of 

Health or EPA, including, without limitation, clean-up 

orders or the installation of pollution control facilities, 

devices, plans or programs. In no event shall Crystal be 

liable for or subject to, either directly or indirectly, any 

such compliance costs or requirements. 

4. With respect to the International Flatbed Truck, 

identified by Crystal Equipment Number 49019, for which no 

Colorado Certificate of Title exists, Crystal has agreed to 

take the steps necessary to obtain such a Certificate of 

Title. The procedures for obtaining a Colorado Certificate 

of Title have been initiated and, by letter dated August 27, 

1980, Crystal has acknowledged its intention to assign and 

deliver the Colorado Certificate of Title to the truck to 

Anaconda once the said Certificate is obtained. 

5. Crystal and Anaconda have agreed, in light of the 

uncertainty surrounding the nature of Crystal's right, title 

and interest in and to certain of the properties contracted 

to be sold, including certain town lots, patented and un­

patented claims and water rights, to modify the nature and 

extent of the warranties and deeds under which the proper­

ties are to be conveyed. 

a) The June 17, 1980 Contract requires Crystal 

to execute, acknowledge and deliver a special warranty deed 



in substantially the form of an exhibit attached to the 

Contract and identified as "Exhibit E. " The warranty set 

forth in the Exhibit E "Mining Deed" is essentially a general 

warranty. The parties hereto hereby agree that certain of 

the real property described in Schedules 1, 2, 3, 4 and 5 to 

be sold under the Contract shall be conveyed by a bargain 

and sale deed and that Crystal shall extend special warran­

ties to only those properties described in Schedules 1, 3 

and 4 with the exception that special warranties are not 

extended to the mineral rights underlying the following 

properties listed in Schedule 4: Block 2, Lot 16; Block 19, 

Lots 6, 7, 8, 9, 11 and 12; Block 10, Lots 30 through 40; 

31ock 11, Lots 1, 2, 12, 27, 28, and 34; Block 15, Lot 33;' 

and, Block 24, Lots 33 through 36. Said schedules are all 

attached to the deed executed, acknowledged and delivered on 

August 27, 1980 and referred to as a "Mining Deed." Anaconda 

hereby agrees that it will provide written notice of such 

exceptions to Crystal's special warranties to any subsequent 

purchaser of any of the properties listed in this paragraph. 

b) The Contract requires that all personal 

property, the data and drill core and that portion of the 

dumps and tailings not effectively conveyed by the Mining 

Deed be conveyed by a Bill of Sale in substantially the form 

of an exhibit attached to the Contract and identified as 

"Exhibit F." Since a Bill of Sale in the form of Exhibit F 

would, if executed, acknowledged and delivered, convey 

certain real as well as personal property, the parties have 

agreed that the Bill of Sale to be executed, acknowledged 

and delivered by Crystal shall be modified so as to convey 

only personal property, data and drill core and that portion 

of the dumps and tailings considered to be personal property 

under Colorado law. 

c) It is understood that title to some of the 

property to be sold and purchased under the terms of the 
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Contract is vested in the Rico Development Co., Inc. 3v 

letter dated August 15, 1980, Anaconda indicated its willing­

ness to accept a conveyance of such properties directly from 

Rico Development Co., Inc. and to forego a requirement that 

title pass through Crystal Exploration and Production Company 

.Anaconda made this acceptance contingent upon the occurrence 

of two events: first, that Crystal deliver a deed executed 

and acknowledged by the Rico Development Co., Inc., conveying 

all Rico Development Co., Inc.'s right, title and interest 

in the properties shown by Anaconda's title examination to 

be owned by Rico Development Co., Inc., and; second, that 

Crystal agree in writing to extend the same warranties 

contained in the Mining Deed to the property conveyed by the 

Rico Development Co., Inc. Deed and that such warranties 

would be enforceable against Crystal without regard to the 

fact that title to the properties had not passed through 

Crystal. 

Crystal has agreed to the terms proposed by Anacond 

.Any property shown to be held by Rico Development Co., Inc. 

shall be conveyed directly to Anaconda by deed, in recordable 

form, executed and acknowledged by Rico Development Co., 

Inc. Crystal has further agreed that the warranties covering 

the properties conveyed under the deed from Rico Development 

Co., Inc. shall be enforceable against Crystal even though 

the property was conveyed by Rico Development Co., Inc. 

directly to Anaconda. 

d) The parties have agreed that any remaining 

property of Crystal in Dolores County which is not conveyed 

by the Rico Development Co., Inc. deed or/Mining Deed, or by 

the Bill of Sale, shall be conveyed by a separate Quitclaim 

Deed. 

e) Paragraph 5(g) of the Contract provides that 

the representations and warranties set forth elsewhere in 

the Contract shall survive the closing of the transaction. 

Since the parties have agreed to modify the warranties 



provided for in the Contract and since the effect of Para­

graph 5(g) in its present form is to continue in force and 

effect those representations and warranties in their un­

modified form beyond the closing date, said paragraph is 

inconsistent with the intent of the parties. It is agreed 

by the parties hereto that Paragraph 5(f) shall be considered 

to be modified in accordance with Section 1 above, and with 

a letter agreement dated August 27, 1980 entitled "Waiver of 

Colorado Bulk Transfers Act Requirements"; and, that Para­

graph 5(c) shall be considered to be modified so that the 

warranties thereunder are limited to those set out in the 

Mining Deed executed, acknowledged and delivered on August 

27, 1980; and that, as so' modified, the representations and 

warranties set forth in Paragraph 5 shall survive the closing. 

6. Anaconda is aware of certain conflicts in and 

about the Rico Townsite which affect certain properties 

described either on Schedule 4 to the Mining Deed or on 

Exhibit "A" to the separate deed from Rico Development Co., 

Inc. It is agreed by the parties hereto that the "by, 

through and under" warranty contained in the mining deed or 

in the Rico Development Co., Inc. deed shall not extend, in 

any event, to any of the conflicts described below; 

a) With respect to Block 18, Lot 25, Block 19, 

Lots 35 and 36, and Block 20, Lots 29 and 30 (an unsubdividcd 

area) a conflict exists with Mr. Kendrick, who claims some 

right in or under these lots pursuant to Treasurer's Deeds. 

Moreover, in Block 20 there may be a conflict with respect 

to the minerals underlying Lots 23-27. 

b) With respect to parcel No. 026 of the Atlantic 

Cable Subdivision, a conflict exists with Messrs. Olsen and 

Kelnhafer, involving an improvement which apparently intrudes 

on to that parcel from Block 23, Lot 5. This conflict 

apparently is by way of an encroachment from the Olsen and 

Kelnhafer property on to the subject lot. 

c) The Atlantic Cable Subdivision boundary was 

apparently incorrectly drawn such that portions of Block 24, 
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Lots 35 and 36, owned by Mr. Sheridan, are inacvcrtantiy 

included within that Subdivision. 

d) Lot 34 of Block 24 is a lot owned by Rico 

Argentine Mining Company on which is located the Catholic 

Church building. 

e) Lots 1 through 4 of Block 25 are the subject 

of a conflict with the Stampfel Estate, which apparently 

claims some interest under Treasurer's Deeds. Block 16, Lot 

26 and Block 19, Lots 1 through 5 are also subject to con­

flicts with the Stampfel Estate, and the Rio Grande and 

Southern Railroad right-of-way acquired by Rico Argentine 

Mining Company through the Railroad Receiver's Deed may be 

subject to a conflict, as said right-of-way crosses the 

Dolores Placer owned by the Stampfel Estate. 

f) With respect to Block 12, Lots 37 through 40, 

a conflict exists with Messrs. Litton and Gilbreath as to 

the West 25 feet of each lot. These two individuals claim 

an interest in the West 25 feet of each of these lots by 

some instrument of conveyance which apparently contains an 

erroneous description. 

g) With respect to Block 12, Lots 37 through 40, 

one of the deeds in Rico Argentine's chain of title to these 

lots incorrectly refers to the "East 25 feet" rather than 

the "West 25 feet," and to the "West 75 feet" instead of the 

"East 75 feet" of said lots. 

h) Block 14, Lots 13 through 16 have been con­

veyed by Rico Development Co., Inc. , but the deed confirming 

that conveyance has not yet been recorded by the purchaser. 

i) With respect to Block 2, Lots 16 and 17, 

there is a conflict with Mr. Pettingill, a portion of whose 

house and fence is located on these lots and who claims an 

interest in the minerals under these lots. 

j) With respect to Block 9, "Lots" 17 through 19 

(an unsubdivided area) , a conflict exists with Mr. Pyle who 

claims some right in these "lots" pursuant to a deed. These 



"lots" conflict with a portion of the Mew Year Lode Claim 

within the Rico Townsite. 

k) The Thompson Tract is to be sold under a 

pending contract of sale with Edward Merritt, and is cur­

rently being resurveyed because of a problem created by 

reliction of the Dolores River. 

1) In County Deed at Book 95, Page 600, and 

Treasurer's Deed at Book 104, Page 161, the county and the 

treasurer conveyed the surface only to the following proper­

ties within the Townsite, and some question exists as to 

ownership of the oil, gas and minerals under these lots, to 

wi t: 

Block 2, Lot 16 

Block 19, Lots 6, 7, 8, 9, 11 and 12 

Block 10, Lots 30 through 40 

Block 11, Lots 1, 2, 12, 27, 28, 33 and 34 

Block 15, Lot 33 

Block 24, Lots 33, 34, 35 and 36. 

7. As evidenced by Paragraph 2 of the letter agree­

ment effective as of June 17, 1980, modifying the terms of 

the Contract, the parties are aware that the closing of this 

transaction is not contingent on approval by the Colorado 

Public Utilities Commission of the transfer of the assets of 

the Rico Telephone Company to Anaconda. Crystal and Anaconda 

have agreed that Crystal will conditionally transfer and 

assign all right, title and interest in the assets of the 

Rico Telephone Company to Anaconda at closing by the Quitclaim 

Deed and Bill of Sale dated August 27, 1980. The parties 

are aware that said transfer and assignment is subject to 

the written approval of the Colorado Public Utilities Com­

mission. The parties agree to cooperate in taking the 

necessary steps to secure the approval of the Public Utilities 

Commission of Colorado as expeditiously as possible. 
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The parties further agree that in the event the Public 

utilities Commission fails to authorize the sale of the 

assets of the Rico Telephone Company, or fails to approve 

the continued operation of said company after consummation 

of the sale transaction, then said transaction shall be 

rescinded and all right, title and interest in the assets of 

the Rico Telephone Company shall revert to Crystal. 

8. Crystal has agreed to transfer and assign to 

Anaconda all right, title and interest of Crystal in the 

names "Rico Telephone Company," and "The Rico Telephone 

Company," together with all good will associated therewith. 

However, it is understood that such transfer and assignment 

shall not be effective unless and until the Public Utilities 

Commission of Colorado approves the transfer of the assets 

of the Rico Telephone Company from Crystal to Anaconda. 

9. With respect to the requests directed to Anaconda 

from the Mined Land Reclamation Division ("Division") of the 

Colorado Department of Natural Resources to conduct an 

inventory of inactive mines on the property presently be­

longing to the Crystal Exploration and Production Company, 

the parties have agreed that it would be inappropriate for 

Anaconda to grant permission to the Division to inspect 

Crystal's property and that it would be more appropriate for 

both Crystal and Anaconda to refuse to grant the Division 

permission to enter the land to conduct the inventory until 

after the date on which the transaction has been closed. 

Once the'transaction has been closed, Anaconda will own the 

property on which inactive mines are allegedly located and 

will have full authority to grant or deny entry to the 

Division, and to control the conditions of entry. 

10. Paragraph 2 of the Contract provides that Anaconda 

will deliver to Crystal at closing a check covering the 

sales tax due on the personal property conveyed by Crystal 

to Anaconda. The parties have agreed, since titled vehicles 
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are separately taxed for purposes of the Colorado Sales Tax 

at the time a new Certificate of Title is requested, that 

Anaconda will be responsible for paying all sales tax due 

on the vehicles for which a Certificate of Title exists and 

that Anaconda will pay such tax at the time it registers the 

vehicles and requests a new Certificate of Title. With 

respect to vehicles for which no title exists, the taxable 

value of such vehicles has been added to the Personal Property 

Inventory and the sales tax will be paid at closing. 

11. It is understood by the parties hereto that during 

the August, 1979 exchange of properties between Crystal and 

the Town of Rico the surface rights to a small parcel of 

land, identified as the East twenty feet of Lots 5 through 

20, Block 28, Rico Townsite, were erroneously omitted in the 

conveyance from Crystal to Rico. Since Crystal still owns 

these lands, all right, title and interest thereto will pass 

to Anaconda under the Mining Deed. Anaconda hereby agrees 

that, subsequent to consummation of this transaction, it 

will deliver to the Town of Rico its quitclaim deed, in 

substantially the form of the attached Item A, conveying the 

surface rights only in this parcel, more particularly 

described as the East 20 feet of Lots 5 through 20, Block 

28, Rico Townsite, also being within the N.W. 1/4 of Sec. 

36, T. 40 N., R. 11 W., N.M.P.M.; Dolores County, Colorado, 

and containing 8,000 square feet, more or less. 

12. Crystal and Anaconda agree, with respect to the 

following matters which may be pending or continuing sub­

sequent to the closing of this transaction, that: 

a) Anaconda shall have no obligation with respect 

to the dispute with Mr. Pettingill concerning Lot 16 of 

3lock 2, which lot is owned by the Rico Development Co., 

Inc. The surface rights to said lot will not be conveyed to 

Anaconda and, in the event it is determined the surface 

rights to this lot have passed to Anaconda, Anaconda hereby 

covenants and agrees that it will upon request, without 
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additional consideration, deliver to Crystal its quitclaim 

deed conveying the surface rights to said lot to Crystal. 

b) Anaconda shall have no obligation to defend 

any breach of warranty action or other action which nay be 

brought by a purchaser of Lot 17 of Block 15 on the ground 

that the Rico Community Church building is located on the 

North 20 feet of said lot. 

c) Crystal shall have no further obligation with 

respect to any quiet title actions pending or to be filed ir. 

Dolores County in which it has been named as plaintiff, and 

Crystal shall be removed as a party of record. Anaconda 

shall have the discretionary right to determine whether to 

continue the quiet title actions as a party of record. 

d) Crystal shall not be subject to any other 

obligations or responsibilities with respect to the proper-

tics involved in this transaction subsequent to closing, 

except as otherwise specified in this Closing Agreement. 

IN WITNESS WHEREOF, the parties have executed this 

Closing Agreement at Denver, Colorado on this 27th cay of 

August, 1980. 

CRYSTAL EXPLORATION AND 
PRODUCTION COMPANY 

THE ANACONDA COMPANY 
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QUI rCLAIM DEED , ' • 3 /ffu 

THIS oeEO, made this 77 day of August, 1980, between 

CRYSTAL EXPLORATION AND PRODUCTION COMPANY, a Florida corporation, 

and CRYSTAL OIL COMPANY, • Mar/land corporation ("Grantors"), and 

THfc ANACONDA COMPANY, a corporation organitod and existing under and 

by virtue of the laws of the State of Delaware ("Anaconda'*), whose 

street address is SSS Seventeenth Street, Denver, Colorado 80217; 

M I T N B S S B T  l i :  

That Grantors, for and in consideration of the sum of Ten 

Dollars ($10.00) and other valuable consideration in ha,id paid hy 

Anaconda, the receipt whereof Is hereby confessed and aeknowiedged, 

have granted, bargained, sold and quiteialmed, and by these presents 

do grant, bargain, sell, quitclaim and confirm unto Anaconda, Its 

successors and assigns forever, the following described property 

situate, • lying and being in'the County af Dolores, and State of 

Colorado, to wit: 

All property, of whatsoever character real, personal or 
mixed, now owned by Grantors, or either of them (or by 
Crystal Exploration and Production Company's division, 
Rico Argentine Mining Company), not otherwise conveved 
by that certain Mining Deed from Grantors to Anaconda of 
even date herewith and that certain Bill of Sale from 
Grantors to Anaconda of even date herewith, Including 

. any unedjudlcated water rights owned by Grantors (in* 
eluding, without limitation, those water rights Identi­
fied as Coke Ovens Tank and Pipeline, I eon Flume, Leon 
Plume No. 2 and Pipelines), snd excepting only the Gulf 
Patented Lode Mining Claim and the Silver Gl ince Lode 
Mining Claim (U.S. Mineral Survey No. 7)11), without any 
other exception or reservation whatsoever. 

Provided, however, that all assets of Thu Rico Telephone Company as 

described on that certain document entitled "Annual Report to the 

Public Utilities Commission of Colorado For fear Ended December 31, 
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1979" and dated April A, 1980, not otherwise conveyed by that cer­

tain Bill of Sale from Grantors to Anaconda of even date herewith, 

are hereby granted, bargained, sold and quitclaimed subject to the 

approval of the Public Utilities Commission of Colorado. 

TOGHTHKR WITH all and singular the hereditaments and appur­

tenances thereunto belonging, or anywise appertaining, and the re­

version and reversions, remainder and remainders, rents, Issues and 

profits thereof; and all of the estate, right, title, interest, 

claim and demand whatsoever, of Grantors, or either of them, either 

in law or in equity, of, in and to the above bargained premises, 

with the hereditaments and appurtenances appertaining thereto; and 

all improvements and fixtures, mines, mlneraLs, ores, veins, dips, 

spurs, angles and extralateral rights, and all dumps, severed ore, 

waste rock, spoils, tails, rights, privileges and franchises thereto 

Incident or therewith used and enjoyed; 

TO HAV2 ANO TO HOLD, the said premises above bargained, quit­

claimed and described with the appurtenances, unto THE ANACONDA COM­

PANY, its successors and assigns forever. 

IN WITNESS WHEREOF, the said Grantors have hereunto set their 

respective hands and seals the day and year first above written. 

v? 
* ,»«•*« 

ji «*. > m ,1 .  V f ,  ' •  
;'{.Cer.poratja .Sehi I 
; 'J i < e •*. • 
SX.I »• » , • ! 

CRYSTAL EXPLORATION ANO PRODUCTION 
COMPANY, a Florida corporation 

•Jraalrtfint. 

I 'aJtt 
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(Corporate Sea 11 

STATE OF LOUISIANA 

Parish of Caddo 

CRYSTAL OIL COMPANY, a 
Maryland corporation . j 

Br / \TI* 
'• rcJs * 

i s 

;i6 
j 
) ss. 
) 

Company, a Fionas corporation. 

\ .. Witness my Land and official seal. 

(SEAL) 
.,,,#(•} "Pub"c i r 

Hf commission expires m. ; 
favN, !«• 

h I. • I r Ufte 

STATE OF LOUISIANA 

Parish of Caddo 

) 
) ss. 
) 

The foregoing Instrument was acknowledged before me 
this £l*" day of AyiJsr 1980, by A P. AUH 
as fr9£iiuj*>1~ ' of Crystal Oil Company, a Maryland 
poration. 

Witness my hand and official seal. 

me on 

cor -

V . (SEAL) 

My'commission expires 
1AM"' • ( • .:.V. !• 

V I MiY II : . I'Hi. ; 
•M. ' » -• ' ' »•'• ' 

ir 
"*7* I 

The foregoing instrument was acknowledged before me on r'jj 
this day of AdGuxt 1980, by &&uf-r. ficktsh j, 
as PZ9Z\6^,1^7 ' of Crystal Exploration and Production j, ijS 
rAanaiiv !»5Trtri«.1 fafnofltiofl. ™ J itf. 
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